
THE SECOND REGULAR MEETING OF THE THIRTY-EIGHTH COUNCIL OF THE CITY OF 
BERKLEY, MICHIGAN WAS CALLED TO ORDER AT 7:00 PM ON MONDAY, DECEMBER 2, 2019 BY 
MAYOR TERBRACK 
 
PRESENT: Steve Baker  Jack Blanchard                  
  Dennis Hennen         Bridget Dean       
  Natalie Price  Ross Gavin        
  Daniel Terbrack 
 
APPROVAL OF AGENDA 
Councilmember Baker moved to approve the Agenda  
Seconded by Councilmember Hennen 
Ayes: Blanchard, Dean, Gavin, Hennen, Price, Baker, and Terbrack 
Nays: None 
Motion Approved. 
 
INVOCATION Reverend Tal Sullivan 
 
CITIZENS COMMENTS: 
 
Georgia Dixon, a Berkley resident, spoke of her parking concerns regarding a possible new MRI facility at 
the corner of Catalpa and Coolidge. Ms. Dixon said she is concerned if the business opens, it will be the 
end of Kenmore as they know it because of parking issues. She stated there are already daytime parking 
issues on Kenmore with existing businesses in that area.  
 
Eugene Dixon, a Berkley resident, echoed the previous concerns regarding parking on Kenmore due to 
activity from local business in the specific area of Catalpa and Coolidge. He stated that he has spoken to 
the police regarding the issue.  
 
Consent Agenda 
 
Councilmember Gavin moved to approve the following Consent Agenda, seconded by Mayor Pro Tem 
Dean: 
 
APPROVAL OF THE MINUTES: Matter of approving the minutes of the 38

th
 City Council meeting on 

Monday, November 18, 2019 and special meeting on Monday, November 25, 2019. 
 
ORDINANCE NO. O-16-19: Matter of considering the Second Reading of an ordinance to Add New 
Article XIV, Prohibition of Conversion Therapy, to Chapter 30, Businesses, of the City of Berkley Code of 
Ordinances and to Prescribe a Penalty for Violations. (Full copy of this ordinance is posted for 10 days at 
the Berkley City Hall, Library, and Community Center.) 
 
RESOLUTION R-38-19: Matter of adopting a resolution recognizing Anthony Turner for achieving the 
rank of Eagle Scout. 
 
RESOLUTION R-39-19: Resolution recognizing a donation from the Berkley Lions Club. 
 
Tal Sullivan, a Berkley resident, spoke regarding conversion therapy. He voiced his opinion against the 
second reading of the ordinance banning conversion therapy, which was on the December 2, 2019 
agenda.  He stated adopting the ordinance would be a disservice to the LGBTQ community. He 
discussed his experience with this issue from the perspective of his role as a pastor.  
 
Ryan Gesund, a Berkley resident, spoke regarding conversion therapy. He stated being LGBTQ is not a 
disease or mental affliction, and to try to convert someone from who they are seems wrong. 
 



Dave Hurst, a Berkley resident, spoke in support of the ordinance banning conversion therapy. He said 
he is for supporting those who are dealing with a lot and supporting those who need support. 
 
Ayes: Dean, Gavin, Hennen, Price, Baker, Blanchard, and Terbrack 
Nays: None 
Motion Approved. 
 
Regular Agenda 
 
RECOGNITIONS/PRESENTATIONS:  Matter of any recognitions or presentations from the Consent 
Agenda. 
 
Councilmember Hennen read Resolution R-38-19 – a resolution recognizing Anthony Turner for achieving 
the rank of Eagle Scout – in its entirety. Berkley High School student Anthony Turner was present to 
receive the resolution. Mayor Terbrack stated becoming an Eagle Scout is a prestigious rank. He stated 
the student should be proud of himself. Eagle Scout Turner thanked the City of Berkley. He stated he has 
attended City Council meetings in the past to help with badge work and the road to reaching this rank.  
 
Councilmember Price read Resolution R-39-19 – a resolution recognizing a donation from the Berkley 
Lions Club – in its entirety. Gary Polk from the Lions Club was present to accept the resolution. He 
thanked the City for being a place the Lions Club served and to those who donated money to the Club. 
He implored people to become a volunteer and find a way to help our City. Berkley Public Library Director 
Matt Church was present and thanked the Lions Club for the donation on behalf of the library and Berkley 
Parks & Recreation. 
 
PRESENTATIONS:  Matter of receiving a report from Plante & Moran regarding the Audit Results for the 
Fiscal Year Ended June 30, 2019. 
 
City Manager Baumgarten stated the Comprehensive Annual Financial Report (CAFR) is on the City’s 
website for the public to review in its entirety. 
 
Lisa Plonka, Partner, Plante & Moran and Keith Szymanski, Manager, Plante & Moran, were in 
attendance for the presentation. Ms. Plonka stated the certified public accounting firm rendered a “clean” 
opinion on the (CAFR), which is an unmodified opinion. She continued on with a presentation providing 
an overview of the City’s financial status and backup to the opinion rendered.  Ms. Plonka stated the 
overall perspective regarding the City’s finances is “Guarded optimism.” She discussed positive trends 
and modest increases. She stated the City is looking at its capital needs. Ms. Plonka also discussed the 
three parts of the audit letter.  
 
Mr. Szymanski reviewed the PowerPoint financial statement presentation with City Council. The 
presentation included the three-year history of the City’s general revenue. He stated the report shows 
$11.6 million total revenue, with property taxes as Berkley’s largest source of revenue. He went into 
further detail regarding revenues. Mr. Szymanski stated the City shows $11.2 million in expenditures. He 
went into further detail regarding expenditures. Mr. Szymanski provided a six-year history of the City’s 
general fund balance. He stated in 2019, revenues did exceed expenditures, but not as much as in prior 
years. He continued to go over the details of the fund balance including categories like restricted, 
assigned, unassigned, etc. Mr. Szymanski next went over the other City funds. Mr. Szymanski then 
discussed the Pension/OPEB funding progress. He discussed in detail MERS, Public Safety Pension 
Trust, and OPEB (retiree healthcare). 
 
Councilmember Hennen asked for a clarification regarding an overcharge of water customers discussed 
during the presentation. He reiterated the overcharge impacted commercial water users and not 
residential users. He said the commercial water users will receive a refund. He also discussed a couple of 
categories where the City was over budget. City Finance Director Mark Pollock provided an explanation 
to Councilmember Hennen. Mr. Pollock described actions that would take place moving forward.  
 



Councilmember Gavin asked Ms. Plonka to discuss further solutions included in the firm’s report to 
manage long-term debt liabilities, which has been a priority to Council and Administration. Ms. Plonka 
expanded on that portion of the firm’s report. She discussed what the firm sees other communities doing. 
She discussed setting funds aside and ways to optimize earnings. She said some communities have 
looked at bonding. 
 
Councilmember Blanchard commented on cyber security. He stated the City is in the process of writing a 
cyber security management operations plan.  
 
Councilmember Baker stated the Technology Advisory Committee (TAC) is working with the City’s Chief 
Innovative Officer to strategize on technological needs and they look forward to helping move the cyber 
security initiative forward. He stated they would reach out to Plante & Moran as well. Ms.  Plonka said the 
firm has a team that specializes in the area of cyber security.  Mr. Baker asked that they clarify the nature 
of the firm’s overall finding. Ms. Plonka further explained the meaning of an unmodified opinion. She said 
it basically means that everything in the document is in accordance with Governmental Accounting 
Standards and is materially correct according to the auditor testing. 
 
Mayor Terbrack asked about the comment of “guarded optimism.” He asked if that was a comment 
specifically directed toward Berkley or a more general comment. Ms. Plonka stated it is a more general 
comment directed at southeast Michigan municipalities and more mature communities with legacy 
obligations. She stated Berkley has been more at the forefront of addressing the legacy obligation issue. 
She also addresses the nature of downturns in the economy. Mayor Terbrack commented on the 
statement that the City’s fund balance is not excessive, but rather appropriate. He asked if there is a 
preferred percentage of fund balance to maintain. Mr. Szymanski said there are guidelines, usually to 
maintain 10-15 percent of expenses, but every community needs to address its own appropriate 
percentage. He went into further detail on the subject. They continued to discuss the audit presentation, 
including the Capital Improvement Plan, the general risk appetite and legacy costs. He thanked the 
auditors and stated Berkley is in a good position financially. He stated the Council wants to be good 
stewards of taxpayers’ dollars.  
 
MOTION NO. M-94-19:  Matter to authorize Hubbell, Roth & Clark (HRC) for engineering services related 
to the 2020 Sidewalk Replacement and Assessment Program at a cost not to exceed $27,400 from the 
Sidewalk Fund, account number 470-938-821-000. 
Mayor Pro Tem Dean moved to approve Motion No. M-94-19 
Seconded by Councilmember Blanchard 
Ayes: Gavin, Hennen, Price, Baker, Blanchard, Dean, and Terbrack 
Nays: None 
Motion Approved. 
 
MOTION NO. M-95-19:  Matter of authorizing the execution of an agreement between City of Berkley and 
Atex Builders, Inc. for the sale of 3339 Cummings Ave. and authorize the City Manager to sign on behalf 
of the City of Berkley. 
Councilmember Blanchard moved to approve Motion No. M-95-19 
Seconded by Councilmember Baker 
Ayes: Hennen, Price, Baker, Blanchard, Dean, Gavin, and Terbrack 
Nays: None 
Motion Approved. 
 
RESOLUTION R-40-19:  Matter of adopting a resolution declaring City of Berkley’s participation in the 
WaterTowns initiative from Clinton River Watershed Council. 
Councilmember Gavin moved to approve Resolution No. R-40-19 
Seconded by Mayor Pro Tem Dean 
Ayes: Price, Baker, Blanchard, Dean, Gavin, Hennen, and Terbrack 
Nays: None 
Motion Approved. 
 



PRESENTATIONS:  Matter of offering a Six Month Update on the Coolidge Complete Streets Project to 
the City Council. 
 
City Manager Baumgarten spoke on this item. He described the project and provided background. He 
stated this is the beginning of the first evaluation on the project. Mr. Baumgarten went over data collected 
by the Transportation Intermediaries Authority (TIA).  He stated critical data was studied on Coolidge and 
specific points including at Kipling, Kenmore, Berkley, and Beverly. Volumes were looked at by utilizing 
traffic counters stretched across the road. Mr. Baumgarten stated TIA counted the number of vehicles 
that traveled. He stated he reviewed the data including a differential, specifically on northbound and 
southbound Coolidge. He discussed peak hour traffic, where the greatest increases in traffic occurred, 
speeds, and crash types and frequencies. He discussed additional data collected including number of 
cars that turn at Catalpa and the amount of time it takes to travel one mile broken into a.m., p.m. and 
midday. He also discussed feedback from neighboring communities and public safety workers. Mr. 
Baumgarten provided further details on the project including: 

 It is a two-year pilot program 

 The biggest change is installation of continuous left turn lane 

 The project started on May 13, 2019 

 Future, public Task Force Meetings and informational meetings will take place, including 
a community informational meeting on December 19

th
  

 Bike lanes 
Mr. Baumgarten stated all of the data collected and discussed is on the City’s website. He stated in 
addition to data, the City has also been collecting feedback and constructive suggestions for 
improvements.  
 
Mayor Terbrack stated this is a presentation and there would be ample time for feedback and further 
discussion during the December 19

th
 community meeting. The meeting will take place at 6:30 p.m. inside 

the second floor Public Safety Conference Room. 
 
Kurt Hite, a Berkley resident, spoke and discussed the street counts. He went into detail regarding the 
counts, data, and comparison methods used in the presentation. He stated he would like to see 
consistency across the board in how the data is compared. Mr. Hite and Mr. Baumgarten continued 
discussing the data and how it is compared.  
 
Mayor Terbrack commented on the evaluation process and stated Council has received emails on the 
pros and cons of the project.  
 
Eric Smith, a Berkley resident, stated he has emailed Council regarding the project and received 
responses. He stated he likes the middle lane on Coolidge as a turn lane. He stated he would like to see 
standard deviation in data collected. He said he uses and likes the bike lane.  
 
Melissa Davis, a Berkley resident, spoke regarding her opinion of the project and stated her child was hit 
on Coolidge Highway. She reminded everyone that this is a walking school district. She said she would 
be advocating ensuring the safety of the community’s children in relation to this project. She would like to 
see an illuminated crosswalk at Coolidge and Catalpa for children waking to Anderson Middle School and 
Berkley High School. 
 
ORDINANCE NO. O-15-19:  Matter of considering the Second Reading of an ordinance of the City 
Council of the City of Berkley, Michigan to Add New Article XV, Marihuana Businesses, to Chapter 30, 
Businesses, of the City of Berkley Code of Ordinances to Adopt Local Licensing Regulations and 
Operational Standards for Marihuana Businesses. (Full copy of this ordinance is posted for 10 days at the 
Berkley City Hall, Library, and Community Center.) 
Mayor Pro Tem Dean moved to postpone Ordinance No. O-15-19 
Seconded by Councilmember Blanchard 
Ayes: Baker, Blanchard, Dean, Gavin, Hennen, Price, and Terbrack 
Nays: None 
Motion Postponed. 



 
ORDINANCE NO. O-14-19:  Matter of considering the First Reading of a Zoning Ordinance  of the City 
Council of the City of Berkley, Michigan to Amend Sections 138-363, 138-387, 138-417, 138-427, 138-
442, 138-457, 138-472, 138-487 and Add New Section 138-528 to Chapter 138 Zoning, to Establish 
Zoning Requirements for Marihuana Businesses.      
Councilmember Gavin moved to approve Ordinance No. O-14-19 
Seconded by Councilmember Price 
Ayes: Blanchard, Dean, Gavin, Hennen, Price, Baker, and Terbrack 
Nays: None 
Motion Approved. 
 
RESOLUTION NO. R-41-19: Matter of authorizing the amendment of the FY 2019/2020 Operating 
Budget as presented. 
Councilmember Hennen moved to approve Resolution No. R-41-19 
Seconded by Mayor Pro Tem Dean 
Ayes: Dean, Gavin, Hennen, Price, Baker, Blanchard, and Terbrack 
Nays: None 
Motion Approved. 
 
COMMUNICATIONS: 
 
COUNCILMEMBER GAVIN: reported on the Environmental Advisory Committee (EAC) did not meet this 
month. He stated the Coolidge Task Force will meet on December 5

th 
in the Public Safety conference 

room.  He stated we heard some Planning Commission goings on during the meeting tonight. He stated 
other items discussed during the last Planning Commission meeting included an approval on the La 
Salette site and discussions regarding prioritizing future zoning amendments, including parking and 
signage. He stated the next Planning Commission meeting will be December 17

th
. 

 
COUNCILMEMBER HENNEN: announced the Tree board would not be meeting in December. He stated 
neither the Tree Board nor the Zoning Board of Appeals (ZBA) met since the last City Council meeting. 
He stated he did notice the City’s tree contractor with a truck full of trees so planting is commencing.  
Councilmember Hennen stated the next ZBA meeting is December 9

th
. He stated the Board would be 

hearing two cases. Once case would be for a home addition and the other regards a trailer-mounted MRI 
for medical services in the Family Video site. 
 
MAYOR PRO TEM DEAN: announced on December 14th the Berkley Junior Women’s Club will be 
hosting the Candy Cane Lane Craft Show at the Community Center and vacation camps will be up and 
running in December.  She asks anyone with questions about these upcoming events and more, to 
contact the Parks & Recreation Department. 
 
COUNCILMEMBER BAKER: stated the Technology Advisory Committee (TAC) will meet in two weeks. 
He stated at the last meeting, members discussed an extensive backlog of potential items to help the 
Historical Committee.  He stated the TAC will continue to reach out to other committees. Councilmember 
Baker said the Downtown Development Authority (DDA) will meet on Wednesday, December 11

th
. He 

stated the Authority is in the process of reposting the executive director job opening. Councilmember 
Baker stated Merry Month continues. He stated joyful music of the holidays will take place3-4 p.m. 
December 7th at Berkley First: A United Methodist Church. He stated the Holiday Lights Parade will also 
take place on December 7

th
. Councilmember Baker announced the Merry & Bright Shopping Night will 

take place 5-9 p.m. December 13
th
 and Merrimix & Mingle Ugly Sweater Shindig! Will take place 7-10 

p.m. December 14
th
 at the Berkley VFW on Coolidge. There is a $3 entry fee or a donation of new mittens 

and gloves will be accepted in lieu of admission. Visit downtownberkley.com for more information.  
Councilmember Baker stated the stated the Berkley Historical Museum will be open during the Berkley 
Holiday Lights Parade on December 7

th
. Councilmember Baker concluded with a quote by Terri Marshall, 

“The holiday season is the perfect time to reflect on our blessings and seek out ways to make life better 
for those around us.” 
 



Councilmember Price: stated that she attended the Michigan Municipal League training for newly 
elected officials. She stated topics covered included Open Meetings Act, municipal finance, FOIA, and 
more. Councilmember Price provided an update from the most recent Library Board meeting. She stated 
the meeting highlighted many successful, highly attended programs; steady increases in circulation. She 
stated there is a newly formed chess club at the Library for all ages and abilities 5 p.m. on Mondays. 
Councilmember Price announced this Saturday, the library is hosting a letters to Santa program and light 
refreshments will be provided. Councilmember Price said she also learned about other ways the Library 
helps out other city departments and the schools. She announced the library will be closed on Friday, 
December 20

th
 for ALICE training with the Department of Public Safety.  Councilmember Price announced 

that today kicked off the MOMS Club diaper drive benefitting the Judson Center. She stated drop boxes 
will be inside City Hall, Berkley Public Library, Public Safety Office, Department of Public Works, and the 
Community Center. She stated other drop boxes in the community. The drive ends December 20

th
. 

 
COUNCILMEMBER BLANCHARD: discussed the Holiday Lights Parade event on December 7

th
. He 

stated it is more than just a parade. He announced  there will be a petting zoo from 1-4 p.m. that day, a 
S’mores station from 1-5 p.m., and carriage rides on Rosemont. He stated the parade will begin at 5:30 
p.m. and will end up at the gazebo in front of City Hall where Santa would be waiting! Councilmember 
Blanchard reminded people to stop in the Berkley Historical Museum and purchase mugs and ornaments 
as holiday gifts. Councilman Blanchard reminds everyone to wave at Jeff Tong during the parade as he 
will be one of the parade’s grand marshals.  
 
CITY MANAGER BAUMGARTEN:  wished Mayor Pro Tem Dean a happy birthday.   
 
MAYOR TERBRACK:  remarked on the December 7th Holiday Lights Parade. He stated he does have in 
his possession the key to the City which would be offered to Santa Claus that evening. He stated he 
hopes everyone makes it to the event as it gets even better every year. He lauded everyone involved with 
making the event a success. He said it is a wonderful event and we should all be thankful for the 
volunteers. 
 
CLOSED SESSION:  Matter of considering whether to convene into closed session to consult with the 
City's attorneys regarding trial or settlement strategy in connection with pending litigation, specifically, 
Doot v Berkley, Oakland County Circuit Court Case No. 2017-157459-NZ; and Hanover Insurance Group 
v Berkley, Oakland County Circuit Court Case No. 2017-160247-NZ. 
Councilmember Baker moved to convene into closed session at 10:36 p.m. 
Seconded by Councilmember Blanchard 
Ayes: Hennen, Price, Baker, Blanchard, Dean, Gavin, and Terbrack 
Nays: None 
Motion Approved. 
 
ADJOURNMENT: 
 
Mayor Pro Tem Dean moved to adjourn the Closed Session at 11:42 p.m.  
Seconded by Councilmember Baker.   
Ayes: Price, Baker, Blanchard, Dean, Gavin, Hennen and Terbrack 
Nays: None 
Motion Approved. 
 
Councilmember Blanchard moved to adjourn the Regular Meeting at 11:44 p.m.  
Seconded by Councilmember Gavin   
Ayes: Baker, Blanchard, Dean, Gavin, Hennen, Price and Terbrack 
Nays: None 
Motion Approved. 


